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La Federación Provincial de Mujeres de 
Cotabambas/The Provincial Federation of Women of Cotabambas -FEPROMUC-, an 
organization which groups 6 district federations of women around teh Las Bamba Mine 
in Apurímac-Peru; Frente de Defensa de los Intereses y Desarrollo de la Provincia de 
Cotabambas/the Front for the Defense of the Interests and Development of the Province of 
Cotabambas, an organization that brings together 6 district defense fronts, 6 federations of 
peasant communities, 7 women’s organizations, 1 youth organizations and 1 environmental 
organization, around Las Bambas Mine in Apurímac; the National Federation of Mining, 
Metallurgical and Ironworkers of Peru -FNTMMSP-, an organization founded in 1969, 

cincludes the Asociación Pro Derechos Humanos -APRODEH- a collective committed to 
the enforcement of human rights in Peru, founded in 1983 in response to human rights 
violations during the war in Peru; Centro de Políticas Públicas y Derechos Humanos/the 
Center for Public Policies and Human Rights -Perú EQUIDAD, a civil association founded 
in 2009 that defends and promotes human rights; CooperAcción, an organization made 

problems of injustice, inequality, discrimination, poverty, environmental deterioration, 
risks and manipulation; the National Coordinator of Human Rights -CNDDHH- coalition 
of civil society organizations that work in the defense, promotion and education of human 
rights in Peru since 1985; EarthRights International -ERI- non-governmental organization 
that since 1995 combines the power of law and peoples in defense of human rights and the 

actions against perpetrators of violations of human and environmental rights, and training 
for indigenous leaders; Red Muqui, a network of Peruvian institutions founded in 2003, 
which promotes the recognition, respect and exercise of the rights of communities, as well 
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HUMAN RIGHTS VIOLATIONS PERPETRATED BY CHINESE 
MINING COMPANIES OPERATING IN PERU

1. As part of the Universal Periodic Review (UPR) of the People’s Republic of China 
(PRC) conducted by the United Nations Human Rights Council, the “Civil Society 
Coalition for the Fulfillment of Extraterritorial Obligations in Extractive Industries 
in Peru,” composed of directly affected grassroots organizations, such as the 
Federación Provincial de Mujeres de Cotabambas (Provincial Federation of Women 
of Cotabambas,  FEPROMUC), the Federación Nacional de Trabajadores Mineros, 
Metalúrgicos y Siderúrgicos del Perú (National Federation of Mining, Metallurgical 
and Ironworkers of Peru, FNTMMSP), and the Frente de Defensa de los Intereses y 
Desarrollo de la Provincia de Cotabambas (Forces for the Defense of the Interests 
and Development of the Province of Cotabambas); and NGOs engaged in the defense 
of human rights, such as Aprodeh, Coordinadora Nacional de Derechos Humanos 
(National Coordinator for Human Rights), CooperAcción, EarthRights Internacional 
(EarthRights International), Equidad (Equity), y RedMuqui, documents through this 
report the People Reb lack of compliance with its extraterritorial obligations, as it 
relates to  human rights, by 4 Chinese companies and consortia in Peru in the mining 
industry, with the purpose of contributing to the evaluation of the UPR working group 
during its 31st session. 

2. On April 28, 2009, Peru and the PRC signed a Free Trade Agreement (FTA-P/PRC) 
that entered into force on March 1, 2010. The FTA-P/PRC commits both countries 
to liberalize their service sectors and offer preferential treatment to their respective 
investors, a result that has led to the disrespect of rights in the communities in the 
areas of influence where mining projects are carried out by Chinese companies. Peru 
is one of the world’s leading producers of copper, zinc, lead and other minerals, which 
the Chinese industry and economy urgently need1. The strategic importance of this 
sector is reflected in the portfolio of Chinese capital projects allocated to the natural 
resources sector2.  

3. Currently, China occupies more than 35% of Peru’s mining investments, above the 
United States and Canada. According to the Ministry of Energy and Mines (MEM), 
as of January 2017, Chinese companies—including Shougan Corporation, Chinalco, 
MMG, Shouxin, Nanjinzhao Group Co., Jiangxi Copper, Junefield Group, Zijin Mining 
Group, among others—have committed US$ 10,189 million in investments to 7 mining 
(mostly copper) fields: Pampa del Pongo (Arequipa) with US$ 1,500 million; Galeno 
(Cajamarca) with US$ 2,500 million, Don Javier (Arequipa), Tailings Exploitation 
(Ica) and Río Blanco (Piura) with US$ 1,440 million, in addition to the expansions 
of Toromocho (Junín) with USD $1,350 million and Marcona (Ica) with US $1,500 
million, and the Las Bambas (Apurímac) project with US$ 10,000 million3. 

4. In 1997, the PRC signed the International Covenant on Economic, Social and Cultural 
Rights (ICESCR), and a year later, the International Covenant on Civil and Political 

1   SANBORN and TORRES CUZCANO (2009)
2    BEDOYA, Carlos. Poder e inversión en el Perú (Power and Investment in Peru) 2011-2016. Actores, prioridades e intereses (Actors, 

priorities and interests). Red Peruana por una Globalización con Equidad (Peruvian Network for a Globalization with Equity). 
Cuadernos (Volume) N° 8. Lima, 2016. P. 65-66.

3   The Republic (La República) (2017).



Rights (ICCPR). In 2001, the PRC ratified the ICESCR4 and has also ratified 26 
Conventions of the International Labor Organization (ILO), which includes 45 of the 
8 ILO Conventions on the fundamental rights of the workers. In addition, the PRC 
has signed more than 30 international conventions and agreements related to the 
protection of natural resources and the environment6. The PRC has also supported 
various international documents related to the environment and the protection of 
its resources7, which recognize that a healthy environment constitutes one of the 
protected values by the international legal order in its three main manifestations: the 
international instruments designed to protect environmental elements that belong to 
all of humanity; those that protect environmental elements that belong to two or more 
States; and those that refer to the extraterritorial effects of the use of natural resources 
or national environmental elements. 

5. When interpreting Article 2.1 of the ICESCR, the Committee on Economic, Social 
and Cultural Rights (CESCR) has stated that, in accordance with the UN Charter, 
international cooperation for the realization of these rights “is an obligation of all 
the States.8”  From the above, it follows that, as stated in the Maastricht Principles on 
the Extraterritorial Obligations of States in the Area of Economic, Social and Cultural 
Rights (Maastricht Principles), each State is obligated to respect, protect and fulfill 
civil, political, economic, social and cultural rights both within its territory and 
extraterritorially9, and a violation of these obligations may give rise to the attribution 
of international responsibility to that State10.  

6. According to these Principles; “State responsibility extends to (…) acts and omissions 
of non-State actors acting on the instructions or under the direction or control of the 
State11.” As a consequence, States not only “must desist from acts and omissions that 

4    The ICESCR protects  the right to self determination to pursue their economic, social and cultural development (Art. 1), right to 
work, free choice of employment (Art. 6), right to form and join trade unions without restiction, right to strike (Art. 8), right to 
social security (Art. 9), Rights of the family and its members, including special protection for mothers, children and young persons 
(Art. 10), Right to an adequate standard of living, including basic income, food, housing, water, sanitation and clothing and the 
continuous improvement of living conditions (Art. 11), right to health (Art. 12), right to education (Arts. 13 and 14), as well as the 
right to take part in cultural life and enjoy the benefits of scientific progress (Art. 15).

5    These Conventions are; Equal Remuneration Convention (C100), 1951; Discrimination (Employment and Occupation) Conven-
tion (C111), 1958; Minimum Age Convention (C138), 1973; and Worst Forms of Child Labour Convention (C182), 1999.

6    Some of these conventions are: International Convention for the Prevention of Pollution of the Sea by Oil, 1954; Convention on 
Fishing and Conservation of the Living Resources of the High Seas, 1958; International Convention for the Regulation of Whaling, 
1946; Plant Protection Agreement for the South East Asia and Pacific Region, 1956;  Convention on the Continental Shelf, 1958; 
The Antartic Treaty, 1959; Convention of the World Meteorological Organization, 1947; international convention on civil liability 
for oil pollution damage, 1969;  Convention Concerning the Protection of the World Cultural and Natural Heritage,1972; Treaty on 
Principles Governing the Activities of States in the Exploration and Use of Outer Space, including the Moon and Other Celes-
tial Bodies, 1972; Convention on the Prevention of Marine Pollution by Dumping of Wastes and Other Matter, 1972; Biological 
Weapons Convention, 1972; Intervention on the High seas in Cases of Pollution by Substances other than Oil, 1973; International 
Convention for the Prevention of Pollution from Ships, 1973;  Convention on the Physical Protection of Nuclear Material, 1979; 
Vienna Convention for the Protection of the Ozone Layer, 1985; Convention on Assistance in the Case of a Nuclear Accident or 
Radiological Emergency, 1985; Convention on Early Notification of a Nuclear Accident, 1986; Montreal Protocol on Substances 
that Deplete the Ozone Layer, 1987; The Basel Convention on the Control of Transboundary Movements of Hazardous Wastes 
and their Disposal, 1989; United Nations Framework Convention on Climate Change, 1992; Convention on Biological Diversity, 
1992; The Agreement between the Government of Japan and the Government of the People’s Republic of China concerning the 
Protection of Migratory Birds and their Habitats, 1981; Agreement between the Government of Australia and the Government of 
the People’s Republic of China for the Protection of Migratory Birds and their Environment, 1986; or the Agreement on the Pacific 
Use of Nuclear Energy of the People’s Republic of China and the Islamic Republic of Pakistan; 1986.

7    These documents include: “Declaration of the United Nations Conference on the Human Environment” published in Stockholm, 
Switzerland, 1972; “World Conservation Strategy, Conservation of Nature and Natural Resources” by many countries, 1980; “Nai-
robi Declaration” published in 1982; and the “Rio Declaration on Environment and Development” in 1992. And China uses these 
protocols and conventions to help develop national regulations and laws on ecological protection.

8   CESCR, General Comment N° 3, The Nature of States Parties’ Obligations (Art. 2, Para. 1, of the Covenant). Para. 14.
9   Maastricht Principles on Extraterritorial Obligations of States in the Area of Economic, Social and Cultural Rights. Para. 3
10   Ibid., para. 11
11   Ibid., para. 12.a



create a real risk of nullifying or impairing the enjoyment of economic, social and cultural 
rights extraterritorially,” but they must also conduct prior assessment, with public 
participation, of “the measures that States must adopt to prevent violations or ensure 
their cessation as well as to ensure effective remedies12.”  

7. Thus, the PRC has the duty to adopt and effectively implement measures to protect 
economic, social, cultural and environmental rights (ESCER) through legal and other 
means. This should include diplomatic means when companies, parent companies, or 
companies that exercise control are registered or domiciled in China; locate their main 
business headquarters in China; develop substantial commercial activities in the State; 
or center their activity in the State13. However, the PRC is not exercising such measures.

HUMAN RIGHTS VIOLATIONS 

8. As a signatory to the ICESCR, China is obliged to protect, respect, and guarantee human 
rights and refrain from interfering or restricting their enjoyment. In addition, the 
State must protect individuals and groups from human rights abuses and take positive 
measures to facilitate the enjoyment of those rights. These international obligations 
include both the actions and omissions of business entities. An example of this is when 
the involved entity “is in fact acting on the instructions of, or under the direction or 
control of, that State in carrying out the conduct14,” a recurrent situation, to which 
we will refer in this report, in which the operations of the company in question are 
owned or under control of the Chinese State. The CESCR has confirmed that these 
obligations also apply “outside the national territory over which States parties may 
exercise control15.”  Indeed, “States parties should also take steps to prevent human 
rights contraventions abroad by corporations which have their main offices under 
their jurisdiction16.” 

VIOLATIONS OF THE RIGHTS TO LIFE, FREEDOM OF PEACEFUL ASSEMBLY 
AND ASSOCIATION, AND THE PROHIBITION OF TORTURE, ARBITRARY 
ARREST AND DETENTION

9. Since the approval of a national regulation in 200917, private extractive companies 
operating in Peru can hire state or private security forces to protect their activities and 
interests. These agreements have led to acts of violence against the civilian population 
as a result of the exertion of disproportionate uses of force—such as harassment and 
intimidation—and in addition, the criminalization of community leaders. These 
practices have received widespread international condemnation from civil society and, 
recently, from the Inter-American Human Rights System (IASHR), whose purpose is 
to ensure the respect, protection, and realization of human rights in Latin America, 

12   Ibid., paras.13 and 14.
13   Ibid., para. 25.b
14   General Assembly of the United Nations, Art. 8; Responsibility of States for internationally wrongful acts. (A/56/83)
15    Committee on Economic, Social and Cultural Rights, General Comment N° 24, 2017, on State Obligations under the Internation-

al Covenant on Economic, Social and Cultural Rights in the context of business activities, para. 10, UN Doc. E/C.12/GC/24 (10 
August, 2017). Available at http://docstore.ohchr.org/SelfServices/FilesHandler.ashx?enc=4slQ6QSmlBEDzFEovLCuW1a0Sza-
b0oXTdImnsJZZVQcIMOuuG4TpS9jwIhCJcXiumBy835dMBXxx3qbFbFIQsxmftFUOg56%2f9JM1LMnnqJ1PRyKELBcKJtCK-
vrXnf%2fIH.

16    CESCR, Statement on the obligations of States Parties regarding the Corporate Sector and Economic, Social and Cultural 
Rights. Para. 5, UN Doc. E/C.12/2011/1 (12 July 2011). Available at http://docstore.ohchr.org/SelfServices/FilesHandler.ashx-
?enc=4slQ6QSmlBEDzFEovLCuW1AVC1NkPsgUedPlF1vfPMKOgNxs%2FCpnVM8K6XpeNimF8Ho9IrG2EQzcp2kNEfZE-
HEinIAxdWb78EyTPP03lbp2Vgh1zR37%2BQwlIjKcfzRxe.

17    Supreme Decree Nº 004-2009-IN that approves the Regulation of Provision of additional extraordinary services to the police 
duties. Available at https://www.mininter.gob.pe/sites/default/files/13122009213704_decreto_n_004_2009_0.pdf



and which must be respected and abided by China due to Peru’s ratification of the 
American Convention.

10. Regarding these agreements, the Inter-American Commission on Human Rights 
(IACHR) has indicated that the hiring of police personnel is not appropriate in a 
context of social conflict, since the public force will not protect that protester but 
rather whoever pays the police for their services18. Despite what the IACHR declared in 
2017, the agreements between the police and extractive industry companies continue. 
Currently, there are agreements in force between the police and Chinese companies.

11. A project through which the Peruvian National Police (PNP) has committed acts of 
harassment, threats and violence against the population is the Toromocho project, a 
copper and molybdenum mine located in the Morococha District in the province of 
Yauli, Region of Junín, Peru. The mine is currently operated by Minera Chinalco Peru 
S.A., a subsidiary of the Aluminum Corporation of China (hereinafter, “Chinalco”), one 
of the largest industrial conglomerates of the PRC, with headquarters in Beijing, China19. 
Established on February 2001, Chinalco is a major state company directly supervised 
by the Chinese central government. It is the largest non-ferrous metal company in the 
country, mainly involved in the development of mineral resources, the smelting and 
processing non-ferrous metals, and related commerce and engineering services.

12. Through signed agreements between Chinalco and the police, security has been 
established with the purpose of monitoring Chinalco’s mining operations20, resulting 
in acts of intimidation, harassment and surveillance against the civilian population of 
the Morococha District.

13. The Shougang Hierro Perú SAA project was developed in December 1992 and is a 
subsidiary company of Shougang Corporation, with headquarters in Beijing, China. 
This company operates in the Ica Region in southern Peru, and its activities focus on 
open-pit exploration and the profit of iron and other mineral deposits. It currently 
operates the only iron deposit in Peru and has expanded its investment in operations 
including the development of new mines, beneficiation plants, conveyor belts, crushers 
and accessory facilities, in addition to a new ship loader. In 2009 and 201021, Shougang 
also signed agreements with the PNP, which in many cases have been the protagonist 
of fatalities by police officers in the repression of demonstrators in front of the 
company’s facilities22. 

14.  Las Bambas is a copper mine located in Cotabambas, Apurímac Region, which is 
majority owned and operated by the Chinese consortium, Minerals and Metals Group 
(MMG), a company that has signed agreements with the PNP from 2015 to the present. 
The agreements requires the PNP to provide security to the company inside and outside 
its facilities by wearing the uniform and using the weapons provided by the State in 
exchange for compensation23.  In practice, this has led to the abuse of power and the 

18    Retrieved from http://larepublica.pe/politica/1046504-cidh-cuestiono-convenio-entre-la-policia-nacional-y-las-empresas-ex-
tractivas

19   Bloomberg Business Portal, available at https://www.bloomberg.com/research/stocks/private/snapshot.asp?privcapId=228175672
20   Agreement signed in 2010. See Annex 2.
21   See Annex 2.
22   - http://larepublica.pe/politica/191193-un-muerto-y-cuatro-heridos-en-huelga-contra-shougang
       - http://www.americatv.com.pe/noticias/actualidad/muerto-durante-protestas-contra-minera-shougang-marcona-n182783

23   In accordance with the provisions of the third and fourth clauses of the Agreement signed on October 25th, 2016.



use of undue force against those opposed to the mine. In 2015, in response to warnings 
that the Grau and Cotabambas communities planned an indefinite strike in opposition 
to the mine on September 25th, the Peruvian government approved a rule authorizing 
the entry of the Peruvian Army in the area in order to provide support to the police. 
On September 28th, when over 10,000 protesters gathered near the Chalhuahuacho 
Bridge, the police, which had over 2,000 troops, attempted to disperse the protesters 
with tear gas, provoking a violent confrontation.

15. During the confrontation, 3 community members died from gunshot wounds, 15 were 
injured, and 21 were detained in the mine facilities for more than 24 hours in flagrant 
violation of their rights to due process and personal freedom. The detainees stated that 
they were forced to spend the night on the floor, without warm clothes, food or water. 
They were also beaten and threatened. According to their testimonies, the arrests 
were illegal, since the detainees, though in the vicinity of the mining camp, had not 
committed criminal actions. However, according to the PNP report, only one of the 
17 people was detained when entering the mining camp, while the others were in the 
vicinity of the mining camp24. In 2016, the use of force to quell another protest led by 
the community resulted in the death of community member Quintino Cereceda. The 
then interior minister, Carlos Basombrío, stated that the interim police did not follow 
the proper chain of command.

16. Another mining project is the Río Blanco project in the department of Piura, a massive 
copper and molybdenum operation, which was acquired in April 2007 by the Chinese 
consortium, Xiamen Zijin Tongguan Investment Development Co. In December 2009, 
2 community members, Vicente Romero Ramírez and Cástulo Correa Huayama25,  
died as a result of a confrontation instigated by the National Directorate of Special 
Operations (DINOES) police in the communities of Segunda y Cajas, in Huancabamba. 
These violent incursions were made in order to intimidate the community members 
who opposed the mining project and protect the interests of the company. To date, 
no responsibility has been taken for the death of the 2 community members, which 
constitutes a situation of impunity in a context of criminalization of protest.

17. China and its companies should identify, prevent, mitigate and respond to “adverse 
human rights impacts that are directly linked to their operations, products or services by 
their business relationships” (underlined by us)26, such as the PNP.

Violations of the right to a healthy, balanced environment, suitable for human development 
and for productive activities to meet present needs without compromising those of future 
generations in Peru.

18. As recognized by international treaties and standards as well as by Peruvian law, 
everyone has the right to live in a healthy environment27. In accordance with the 
Maastricht Principles, the State duty to guarantee the realization of this right goes 
far beyond the borders of that State. In this framework, States must ensure that the 

24    Report Nº 062- 2015-REGPOL-APU/DEPESEGEST-AB, Chapter VII. Section D. points out that “four people in a suspicious 
attitude were noticed on the way, and were also intervened and taken together with the first three to the Las Bambas- Pioneros 
Mining Camp Office. Report. Chapter VII. Section D. LAS BAMBAS: VIOLATIONS OF HUMAN RIGHTS AND SOCIAL PRO-
TEST – Report by Mar Pérez and César Bazán. November, 2015, Pp. 7.

25    ““Various grassroots organizations and unions demand justice for the dead of community members in Huancabamba”12.10.2009. 
Available at https://www.ocmal.org/reclaman-justicia-para-comuneros-muertos-en-huancabamba/

26   Principle 17 on Business and Human Rights. United Nations.
27   Art. 7 of the Political Constitution of Peru; Art. 12 (b) of the International Covenant on Economic, Social and Cultural Rights.



activities of their citizens in other territories do not infringe upon the capability of 
others to access basic environmental needs that are fundamental to their well-being. 
For example, China must take measures to “prevent [its] own citizens and companies 
from violating the right to water of individuals and communities in other countries.28” 

19. The IASHR also recognizes that the State’s duty to guarantee environmental rights 
applies both to people living within its borders and to those affected by the activities of 
entities under its control. In this regard, the Inter-American Court issued an Advisory 
Opinion (AO), recognizing that the right to a healthy environment is fundamental 
to human existence and enumerated the main duties of States in the protection of 
that right29. The Court recognized that the duty of States to protect the right to a 
healthy environment and declared that this right is both individual and collective; 
extraterritorial; and, therefore, does not stop at the borders of a country. In addition, 
the Court confirmed that, in accordance with the American Convention on Human 
Rights, States have a duty to protect human rights from environmental damage caused 
by activities under the jurisdiction or control of the State, even when the damage 
occurs outside their territories.

20. The environmental damages caused by Chinese mining projects in Peru reflect the 
breach by the PRC of its extraterritorial duty to protect the health and lives of the people 
affected by the activities of its companies. In all cases mentioned in this report, it has 
been shown that poor environmental management and the lack of implementation of 
adequate safeguards have exposed local communities and workers to various risks to 
the environment, health, and life.

21.  Shougang Hierro Perú SAA, for example, has been involved in multiple social 
conflicts related to the basic services of the population30, increased cost of living31, 
environmental pollution in the sea32  and in other facilities of the mining complex, and 
the health of the population. It has also been proven that the company has committed 
more than 10 different environmental infracts that were sanctioned by the Peruvian 
State. These include exceeding the permitted contamination on water effluents and the 
non-compliance with solid waste management rules33. 

22. The Toromocho project, which required the resettlement of 98.5% of the population 
of Morococha Antigua, has also been a source of local resistance due to the numerous 
environmental and socioeconomic problems that have arisen as a result of the 
resettlement of the city Nueva Morococha. The project has created risks of rupturing 
the artisanal dam that contains waters from the Huascacocha tailing dam, the 
accumulation of moisture in the subsoil due to the shallow depth of the water table, 
and the location of the city in a highly seismic zone (grade IV on the Mercali scale). 

28    CESCR, Statement on the obligations of States Parties regarding the Corporate Sector and Economic, Social and Cultural 
Rights. Para. 5,  UN Doc. E/C.12/2011/1 (12 July 2011). Available at http://docstore.ohchr.org/SelfServices/FilesHandler.ashx-
?enc=4slQ6QSmlBEDzFEovLCuW1AVC1NkPsgUedPlF1vfPMKOgNxs%2FCpnVM8K6XpeNimF8Ho9IrG2EQzcp2kNEfZE-
HEinIAxdWb78EyTPP03lbp2Vgh1zR37%2BQwlIjKcfzRxe

29   Retrieved from http://www.aida-americas.org/sites/default/files/oc23_corte_idh.pdf
30    Social conflicts are common, as is reported by various media: 

- http://larepublica.pe/politica/472472-poblacion-de-marcona-apoya-a-mineros-de-shougang-hierro-peru; 
- http://arrobaradio.pe/el-conflicto-entre-el-pueblo-de-marcona-y-shougang-hierro-peru-saa/ . 
There are also problems regarding resources for the subsistence of the population: 
- https://www.youtube.com/watch?v=_iM0yDZcMfs 

31   On the irrational increase of food in Marcona see: https://www.youtube.com/watch?v=yDRHvhGZhNg
32    It has been verified that Shougang has committed more than 10 environmental infractions that have been sanctioned by the Peru-

vian State. Retrieved from: https://www.servindi.org/actualidad/131885
33   Retrieved from https://www.servindi.org/actualidad/131885



These developments would cause the liquefaction of soils before the occurrence of 
a seismic event, as indicated in the Report N° 055-2011-VIVIENDA, “Study for the 
Estimation of Disaster Risks for the Carhuacoto Zone (New Morococha).” Due to these 
numerous risks, a group of Morococha Antigua families have refused to resettle in the 
new city. 

23. With respect to the Río Blanco mining project, between October 13th and 16th, 
2007, the Supervisory Body for Energy and Mining Investment (OSINERGMIN)34,   
in a supervision process, discovered that the company had not met mining safety 
and hygiene measures and had also breached its obligation to protect and care for 
the environment35. These violations stemmed from the Río Blanco’s failure to install 
of gutters and wells for drains; effluents from waste dumps with waterproofing that 
ensures that drains do not leak into groundwater; acid drains discharged into the 
environment with concentrations of pH, copper (Cu) and zinc (Zn), exceeding the 
maximum permissible limits; and finally, deficiencies in the management and final 
disposal of solid waste.

24. To date, there has not been any remediation process for the environmental damages 
caused, nor has the project executed in its closure phase the technical authorizations 
for its operation. These environmental dangers, which continue to persist, represent a 
serious risk to the health and well-being of the local population. 

25. In the case of Las Bambas, the road used for mining transport has generated a series 
of environmental and health risks for local communities. The project contemplated 
removing the minerals through a pipeline, but after the modification of the 
Environmental Impact Study (EIS), the ore is now transported in trucks which have 
increased the heavy traffic on an unpaved road, where approximately 125 truckloads and 
125 trucks without cargo travel daily, in addition to the 60 vehicles that supply inputs 
to Las Bambas, other cars, and private vans that occupy the public road, continuously 
creating dust, causing vibrations in homes, and leading to noise pollution36.  In 2016, the 
Agency for Environmental Assessment and Control (OEFA) sanctioned Las Bambas 
SA for failing to prevent and control materials from seeping into the Ferrobamba River. 
The company also failed to properly store hazardous solid waste in the construction 
platform for the installation of the camp’s drinking water treatment plant. In addition 
to the modifications of the EIS, the mining company ceased paying for the damages 
caused by this transport, also neglecting to compensate the community for the effects 
of altering its private road into a public one, without the knowledge of the community 
and the respective legal physical sanitation.

26. The collapse of the mine’s clarification dam has also affected the right to a healthy 
environment and the right to health. The collapse occurred on February 24th, 2016, 
two months after initiating commercial production. 

27. Furthermore, the company has failed to properly take into account the environmental 
impact of the demographic explosion that its mining activity has produced as well as 
its corresponding effects on water sources, aquatic fauna, and the many users. The 
measures to deal with this problem are insufficient. For example, the EIS does not 

34    Peruvian regulatory agency in charge of supervising and monitoring national compliance with laws related to the electricity, 
natural gas, oil and mining sectors.

35   OSINERGMIN Report: General Management Decision No. 444-2008-1-OS/GFM.
36   Observatory of Mining Conflicts in Peru: Special Report on Las Bambas case. P. 13. CooperAcción. 2015.



foresee actions that would address the pollution of the main rivers by fecal coliforms37. 
It should be noted that the second modification indicates the presence of fecal coliforms 
above the Water Quality Standards (WQS). The measurement of the environmental 
impact of these modifications is made separately without considering their effects as 
a whole38.  

28. Due to its environmental behavior, the company has received 4 environmental, 
administrative sanctions without the imposition of corrective measures39: 2 in 2015 
and 2 more in 2016. The sanctions were issued due to the breach of the EIS: more 
specifically, non-compliance with solid waste regulations and non-compliance with 
environmental protection standards. However, the company has yet to undertake 
proper measurements to mitigate and prevent further damage.

29. Thus, as the cases presented in this report illustrate, the impacts of many projects 
controlled by the PRC in Peru have such devastating environmental implications that 
they deprive communities affected by the mining sector of the conditions necessary to 
ensure suitable living conditions, good health and food security.

VIOLATIONS OF FUNDAMENTAL RIGHTS AT WORK 

30. In the workplace, many Chinese mining companies operating in Peru stand out for 
failing to recognize the fundamental rights at work protected under international 
human rights law40. The actions of the Chinese mining company Shougang Hierro 
Perú SAA exemplify this lack of recognition: the company has demonstrated a failure 
to remunerate its employees adequately, and its practices have also led to high levels of 
socio-labor conflicts, a long history of complaints related to bad anti-union practices, 
and the violations of the workers’ rights to collectively negotiate the improvement of 
their employability conditions. Shougang has also failed to address the recurrence of 
irregular outsourcing and fraudulent labor contracting; salary discrimination, the lack 
of enforcement of health and safety regulations at work (including a significant number 
of fatal accidents); and mass redundancies that the Administrative Labor Authorities 
has not been able to prevent or resolve. 

31. In 2012, Shougang employed 1,931 people of whom more than 50% were workers. At 
present, the number of its direct workers has been decreasing each year, even though 
the company’s activities have been expanding and growing, as a result of the increased 
participation of outsourcing companies whose workers amount to around 2,10041. 

32. Since it began operating, Shougang has faced multiple problems with its workers42,  
including many cases related to occupational diseases and accidents43 and violations of 

37   Pages 12 and 13 “Las Bambas case: Special Report, 2015” by the team of COOPERACCIÓN.
38   Observatory of Mining Conflicts in Peru: Special Report on Las Bambas case. P. 19. CooperAcción. 2015
39    Directorial Resolution No.  774-2016-0EFAIDFSAI (File No. 039-2015-0EFAIDFSAI/PAS)

Directorial Resolution No. 996 - 2016-0EFAJDFSAI (File No. Nº 039-2015-0EFAJDFSAIIPAS)
40    For example; the Universal Declaration of Human Rights, as well as the Articles 2 and 22 of the International Covenant on Civil 

and Political Rights (ICCPR), the Articles 7 and 8 of the International Covenant on Economic, Social and Cultural Rights (ICE-
SCR), the Article 24 of the American Convention on Human Rights (ACHR) and the Articles 6 and 7 of the Additional Protocol 
to the ACHR in the Area of Economic, Social and Cultural Rights “Protocol of San Salvador”.

41   Annual Report of Shougang Hierro Peru 2016 and Trade Union Information.
42   About the labor problem. Available at http://revistasinvestigacion.unmsm.edu.pe/index.php/sociales/article/viewFile/7677/6683
43    An example of the lack of working conditions is the accident occured in 2014, despite the fact that the workers warned of the risks 

of these conditions. Available at https://www.youtube.com/watch?v=HzUNgWPaHiM



fundamental rights at work44. This situation explains why, for 15 years, there have been 
general strikes by the Trade Union of Workers45 in order to demand that the company 
implement corrective measures for the infractions that the Labor Authority found in 
its facilities as well as settle its annual claims. These strikes have taken place between 
200846 and 201747. 

33. Violations of workers’ rights are of such magnitude that these conflicts have directly 
impacted the population of Marcona, strikes having led to the paralysis of the entire 
community. In this way, Shougang has violated the Guiding Principles of the Guidelines 
for Social Responsibility in Chinese investment to mining abroad of the China Chamber 
of Commerce of Metals, Minerals & Chemicals Importers & Exporters (CCCMC), a 
set of guidelines that notes, with respect to the stakeholders, that companies should 
contribute to the social, economic and institutional developments of host countries; 
furthermore, throughout the process of the mining operation, companies should respect 
the rights and interests of interested parties that have been affected and respond to their 
concerns. It is important to note that these stakeholders can be employees, suppliers, 
and local communities, with “community” being understood as any social group of 
individuals who, associated by geographical, administrative or ethnic characteristics, 
share common interests or beliefs, or, who are directly or indirectly affected by the 
mining operation48. 

34. For its part, SUNAFIL has repeatedly sanctioned Shoungang, not only for violating 
labor laws49, but also for promoting acts of harassment against its unionized workers. 
However, sanctions have not mitigated Shoungang’s reckless attitude towards the 
rights of its workers50 (facts are well documented by the ILO Committee on Freedom 
of Association51). Furthermore, Shoungang has repeatedly disregarded injunctions 
ordering the company to respect its workers’ rights. For example, the arbitration 
award that was resolved in favor of collective bargaining in 2011 was prosecuted by 
Shoungang, who also filed a criminal lawsuit against the members of the Arbitral 
Tribunal. The Judiciary, on the other hand, dismissed Shoungang’s claim in 2017, but 
refuses to comply with the decision to date. 

35. In the case of the Río Blanco project, in November 2009, 3 workers died while working 
in the mining camp, as a result of a violent incursion by an armed group52. The company 
is responsible for guaranteeing the life and integrity of its workers in the context of 
its duty of due diligence in the human rights field. It is also obliged to both prevent 

44    Cfr. Industria extractiva China en el Perú (Chinese Extractive Industry in Peru): Caso Shougang Hierro Peru (Case Shougang 
Iron Peru). RODRIGUEZ MARIA DE LOS ANGELES  industria (industry). Tesis (Thesis) Pucp. P. 36. Available at http://tesis.
pucp.edu.pe/repositorio/bitstream/handle/123456789/7355/ZAPATA_RODRIGUEZ_MARIA_DE_LOS_ANGELES_INDU-
STRIA.pdf?Sequence=1

45    Available at https://wayka.pe/mineros-shougang-huelga2/, https://gestion.pe/economia/empresas/huelga-shougang-compan-
ia-advierte-sindicato-quiere-dialogar-116012, http://larepublica.pe/sociedad/705000-trabajadores-de-minera-shougang-en-huel-
ga-indefinida-en-busca-de-mejores-salarios

46   Available at https://marconaprotesta.wordpress.com/2008/07/16/3482/
47   Available at https://lalupa.com.pe/peru/ica/marcona-obreros-de-la-minera-shougang-anuncian-nueva-huelga-indefinida-1827
48   Available at  http://larepublica.pe/politica/1046504-cidh-cuestiono-convenio-entre-la-policia-nacional-y-las-empresas-extractivas
49    See Infringement Reports: 186-2016-SUNAFIL, 12. 20.2016; 014-2015, March 2015; 04-2015-SUNAFIL, 01. 30.2015; 114 MTPE 

with order of inspection No. 204-2013 MTPE, 08.24.2013; 024-2013 JZ Nazca, 09.19.2013; 2979-2013 MTPE, 08.24.13; 090-2012 
MTPE, 09.28.2012; and 325 -2009 SDI, 09.23.2009.

50    See the following Infringement Reports of SUNAFIL: Administrative Resolution No. 009-2016, 03.21.16; Infringement Reports 
No. 165-2015 and 18-2016.

51    ILO. Case No. 3056 (Peru) - date of complaint submission: 11.20.13 – Closed. Available at http://www.ilo.org/dyn/normlex/es-
/f?p=NORMLEXPUB:50002:0::NO::P50002_COMPLAINT_TEXT_ID:3237736

52    “Río Blanco: “Trabajadores mueren por hipotermia revela necropsia” (Workers die of hypothermia reveals necropsy). Available at 
https://peru.com/actualidad/nacionales/rio-blanco-trabajadores-murieron-hipotermina-revelo-necropsia-noticia-386221



these acts from putting its workers life at risk and respond in a timely manner for the 
clarification of the facts. However, to date there is no delimitation of criminal liability 
for the death of these 3 workers of the Río Blanco company. This same pattern of 
responsibility was repeated in 2015 when 3 workers died in an expedition with the aim 
of finding new routes to gain access to the mining camp. The bodies of the deceased 
workers were found several days later with traces of hypothermia53. 

36. Finally, we would like to emphasize that in the face of all the violations and events that 
have occurred in the case of Las Bambas, both the company and the State has been made 
aware of the concerns of the communities and workers. This has been done through 
communications to both the CCCMC and the MMG Limited in 2016, where they were 
informed of the conflicts generated by the project; concerns about the modifications 
to the EIS and resulting environmental impacts; and the lack of communication and 
non-compliance with agreements with the community; among others. Additionally, 
the NGO CooperAcción has met on 4 occasions with the officials of MMG Peru and 
the parent company in Australia.

CONCLUSIONS 

37. The significant nature of the violations of the ESCER that have occurred as a result of 
the activities of Chinese mining companies in Peru shows that the Chinese State has 
been violating its extraterritorial obligations as it relates to human rights, in particular 
affecting the communities located within the areas of influence of the projects and 
generating a permanent state of vulnerability.

38. Noncompliance is evidenced by the PRC’s failure to require its companies to implement 
measures to prevent human rights violations committed by their companies; parent 
companies; or companies that are registered or domiciled in PRC; have their 
headquarters of business in PRC, or develop substantial commercial activities in 
the country.

39. The PRC has breached its duty to ensure that such violations cease and are not repeated. 
It has also breached its duty to guarantee the victims of such violations legal and other 
means of redress.

QUESTIONS TO THE PRC:

40. What kind of measures does the Chinese State plan to adopt in order to ensure that 
Chinese companies operating in Peru comply with its obligation to respect the human 
rights of individuals and communities with whom they interact?

41. What parameters, regulations and laws does the Chinese State guarantee in order 
to ensure the fundamental rights of workers and the protection of the environment 
beyond its borders?

53    “Río Blanco: trabajadores fueron encontrados muertos” (Workers were found dead) 07.30.15. Available at https://elcomercio.pe/
peru/piura/rio-blanco-trabajadores-encontrados-muertos-187148



RECOMMENDATIONS

42. We recommend that the People’s Republic of China adopt measures to prevent, 
investigate, sanction, and redress the violations that may have resulted from the 

43. We also recommend that the People’s Republic of China establish mechanisms that 
guarantee respect, protection and compliance with human rights in the operations 

participation processes; in particular regarding prior, free and informed consultation 
and environmental consultation; ii) conduct due diligence examinations on human 

iv) establish measures for access to justice and reparation for victims.




